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Re: Application of Inmate Calling Solutions, LLC DBA ICSolutions

Commission Docket No. 2009-183-C

Dear Bonnie and Lessie:

Enclosed please find a proposed order in the above-captioned docket, which is being delivered to you

pursuant to the requirements of 26 S.C. Code Ann. Regs. 103-841(C). As parties of record in this

ICSolution's case, you have ten (10) days from your receipt of this proposed order to file exceptions,

present briefs, and/or file written requests for oral argument to the Commission, if you should desire to do

so. If none of these are received by me within 10 days of your receipt of the proposed order, I will request

that the Commission issue its order in this case based upon the record of the formal proceeding and the

proposed order.

Thank you in advance for your consideration in this matter.

RD/dd

Enclosure

cc: Joseph Melchers, Chief Legal Advisor

Douglas Pratt, Advisory Staff

PO Drawer 11649, Columbia, SC 29211, Synergy Business Park, 101 Executive Center Dr., Columbia, SC 29210-8411,803-896-5100, www.psc.sc.gov



INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-183-C - ORDER NO. 2009-

AUGUST 18, 2009

Application of Inmate Calling Solutions,

LLC d/b/a ICSolutions for a Certificate of

Public Convenience and Necessity to Provide
Intrastate Resold Institutional

Telecommunications Services and for

Altemative Regulation within the State of
South Carolina

) HEARING EXAMINER'S

) PROPOSED ORDER

) GRANTING

) CERTIFICATE AND

) APPROVING

) ALTERNATIVE

) REGULATION

This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Application of Inmate Calling Solutions, LLC d/b/a

ICSolutions ("ICS" or "Company") requesting a Certificate of Public Convenience and

Necessity authorizing it to provide resold interexchange telecommunications services

throughout the State of South Carolina, pursuant to S.C. Code Ann. §58-9-280(B), as

amended, 26 S.C. Reg. 103-823 and Section 253 of the Telecommunications Act of 1996.

ICS also sought altemative regulation of its interexchange services, consistent with Order

Nos. 95-1734 and 96-55 in Docket 95-661-C as modified by Order No. 2001-997 in

Docket No. 200-407-C; waiver of certain Commission Regulations, specifically

Regulation 103-610 regarding location of records; and waiver of any requirement to

maintain financial records in conformance with the Uniform System of Accounts

("USOA"). The Commission's Docketing Department instructed ICS to publish, one

time, a Notice of Filing in newspapers of general circulation in the areas of the state

affected by the Application. The purpose of the Notice of Filing was to inform interested



DOCKETNO. 2009-183-C- ORDERNO.2009-
AUGUST 18,2009
PAGE2

parties of the Application of ICS and of the manner and time in which to file the

appropriatepleadings for participation in the proceeding. ICS complied with this

instruction and provided the Commissionwith proof of publication of the Notice of

Filing.

Subsequently,ICS and ORS filed a SettlementAgreement, which is attached as

Order Exhibit 1. A hearing was convened on August 3, 2009, at 11:30 a.m. in the offices

of the Commission in Columbia, South Carolina, before Randall Dong, Hearing

Examiner. ICS was represented by Bonnie D. Shealy, Esquire. The Office of Regulatory

Staff was represented by C. Lessie Hammonds.

Kenneth Dawson, Vice President of Contracts and Regulatory for ICS, appeared

by video conferencing and testified in support of the Application. The record reveals that

ICS is incorporated in California and has registered to transact business in South Carolina

as a foreign corporation. According to Mr. Dawson, ICS seeks authority to provide

automated collect and pre-paid calling services to inmates of confinement institutions

throughout South Carolina, via the resold services of authorized carriers. Mr. Dawson

explained the Company's request for authority, and the record further reveals the

Company's services and operations.

Mr. Dawson also discussed ICS's technical, financial and managerial resources to

provide the services for which it seeks authority. Mr. Dawson offered that ICS is

financially able to support its operations in South Carolina. With regard to management

and technical capabilities, the Company's Application and Mr. Dawson's testimony both

support the conclusion that ICS's management team has extensive experience in the
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telecommunications industry that will allow it to be a successful telecommunications

carrier within the State of South Carolina. Mr. Dawson's testimony also indicated that

the issuance of a Certificate of Public Convenience and Necessity to ICS to operate as a

telecommunications service provider in South Carolina would be in the best interest of

the citizens of South Carolina, as the Company provides specialized equipment, controls,

and restrictions needed in order to allow inmates to remain in contact with family, friends

and other associates while also providing facility administrators with necessary controls

on inmate communications. Mr. Dawson also testified that ICS will operate in

accordance with Commission rules, regulations, guidelines, and Commission orders.

The Company requests a waiver of 26 S.C. Code Ann. Regs. 103-610, since the

Company's books are maintained at its California headquarters. Further, the Company

requests an exemption from record keeping policies that require maintenance of financial

records in conformance with the Uniform System of Accounts ("USOA"). ICS maintains

its books in accordance with Generally Accepted Accounting Principles ("GAAP").

After full consideration of the applicable law, the Company's Application, and the

evidence represented at the hearing, the Commission hereby issues its findings of fact and

conclusions of law:

FINDINGS OF FACT

1. ICS is incorporated under the laws of the State of California and is

authorized to do business as a foreign corporation in South Carolina by the Secretary of

State.

2. ICS desires to provide resold interexchange telecommunications services
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throughout the State of South Carolina.

3. We find that ICS possesses the managerial experience and capability to

operate as a provider of resold interexchange telecommunications services throughout the

State of South Carolina.

4. We find, based on the financial statements submitted by the Company and

the testimony at the hearing, that ICS possesses sufficient financial resources to provide

the services as described in its Application and testimony.

5. We find that the issuance of a Certificate of Public Convenience and

Necessity to ICS to operate as a telecommunications service provider in South Carolina

would be in the best interest of the citizens of South Carolina, as the Company provides

specialized equipment, controls, and restrictions needed in order to allow inmates to

remain in contact with family, friends and other associates while also providing facility

administrators with necessary controls on inmate communications.

6. ICS has no current plans to maintain offices in South Carolina and

requests a waiver of 26 S.C. Code Ann. Regs. 103-610. The Commission finds ICS's

requested waiver reasonable and understands the difficulty presented to the Company

should the waiver not be granted. Further, we find that a waiver of 26 S.C. Code Ann.

Regs. 103-610 to be in the public interest. We also believe that exemption from the

policies that would require the Company to keep its records under the Uniform System of

Accounts is reasonable.

7. The Company has the managerial, technical, and financial resources to

provide the services as described in its Application. S.C. Code Ann. Section 58-9-280(B)
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(1) (Supp.2008).

8. The Commissionfinds that the Company's"provision of servicewill not

adverselyimpactthe availability of affordablelocal exchangeservice." S.C.CodeAnn.

Section58-9-280(B)(3)(Supp.2008).

9. The Commission finds that the Company will support universally

availabletelephoneserviceat affordablerates. S.C.CodeAnn. Section58-9-280(B)(4)

(Supp.2008).

10. The Commissionfinds that servicesto beprovidedby the Companywill

meetthe servicestandardsof the Commission. S.C.CodeAnn. Section58-9-280(B)(2)

(Supp.2008).

11. The Commissionfinds that theprovisionof local exchangeserviceby the

Company"does not otherwiseadverselyimpact the public interest." S.C. CodeAnn.

Section58-9-280(B)(5)(Supp.2008).

12. The SettlementAgreementbetweenthe CompanyandtheORS shouldbe

approved.

CONCLUSIONS OF LAW

1. The Commission concludes that ICS possesses the managerial, technical,

and financial resources to provide the telecommunications services as described in its

Application.

2. The Commission concludes that ICS will participate in the support of

universally available telephone service at affordable rates to the extent that the Company

may be required to do so by the Commission.
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3. TheCommissionconcludesthatICS will provideserviceswhichwill meet

the servicestandardsof the Commission.

4. The Commissionconcludesthat approvalof ICS's Application will serve

the public interest,as the Companywill provide specializedequipment,controls, and

restrictionsneededin orderto allow inmatesto remainin contactwith family, friendsand

otherassociateswhile also providing facility administratorswith necessarycontrols on

inmatecommunications.

5. The Commission concludesthat the provision of telecommunications

serviceby ICS will notadverselyimpactthepublic interest.

6. TheCommissionconcludesthat the issuanceof the authorityrequestedby

ICS assetforth in its Application andMr. Dawson'stestimonyis in thebest interestsof

thecitizensof theStateof SouthCarolina.

7. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessityshouldbegrantedto ICS to provide resoldinterexchangetelecommunications

servicesthroughouttheStateof SouthCarolina.

8. The Commission concludes that ICS's intrastate interexchange

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor alternativeregulationof businessserviceofferings setout in

OrderNos.95-1734and96-55in DocketNo. 95-661-C.TheCommissionhaspreviously

granted this "alternative regulation" to competitive intrastate interexchangecarriers

operatingwithin SouthCarolina, and the Commissionconcludesthat the competitive

marketplacerequiresthe Commissionto allow this flexible regulationto thosecarriers
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which requestit. Specifically, the Commission-approvedalternativeregulationallows

businessserviceofferings, includingconsumercardservicesandoperatorservices,to be

subject to a relaxed regulatory scheme identical to that granted to AT&T

Communicationsin OrderNos. 95-1734and 96-55in DocketNo. 95-661-C. However,

pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this Commission has

modified alternativeregulationby the re-impositionof ratecapswith regardto certain

"operator-assistedcalls" wherea customerusesa local exchangecarrierscalling cardto

completecalls from locationswhich havenot selectedthat local exchangecarrierasthe

toll provider. OrderNo. 2001-997,datedNovember8, 2001,imposedamaximumcapof

$1.75for operatorsurchargesfor suchcalls, anda maximum capof $.035relatedto the

flat per-minuterate associatedwith thesecalls. Under this relaxedregulatoryscheme,

tariff filings for businessservicesshallbepresumedvalid uponfiling. The Commission

will haveseven(7) days in which to institutean investigationof any tariff filing. If the

Commissioninstitutesan investigationof a particular tariff filing within the sevendays,

thetariff filing will thenbesuspendeduntil furtherOrderof theCommission.

9. We concludethat ICS's requestfor waiver of 26 S.C.CodeAnn. Regs.

103-610shouldbe grantedasstrict compliancewith the regulationwould causeundue

hardshipon ICS. We alsograntexemptionfrom thepoliciesrequiringtheuseof USOA.

10. The Stipulation and SettlementAgreementbetweenthe various parties

shouldbeapproved.
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IT IS THEREFOREORDERED.ADJUDGED,AND DECREEDTHAT:

A. A Certificateof Public ConvenienceandNecessityshouldbe grantedto

ICS to provide intrastatelocal exchangeservicesandinterexchangetelecommunications

serviceswithin the Stateof SouthCarolina.

B. The Company's rate designs for its products shall conform to those

designsdescribedin Conclusionsof Law above.

C. If it hasnot alreadydoneso by the dateof issuanceof this Order, ICS

shall file its revisedtariff andanaccompanyingprice list for anyapplicablerateswithin

thirty (30) daysof receiptof this Order.

in a text searchable PDF format

(http://dms.psc.sc.gov). An

etariff@psc.sc.gov to be

(http://etariff.psc.sc.gov).

The revised tariff should be electronically filed

using the Commission's DMS system

additional copy should be sent via email to

included in the Commission's ETariff System

Future revisions to the tariff should be made using the ETariff

System. The revised tariff shall be consistent with the findings of this Order and shall be

consistent with the Commission's Rules and Regulations.

D. ICS is subject to access charges pursuant to Commission Order No. 86-

584, in which the Commission determined that for access purposes resellers and

facilities-based interexchange carriers should be treated similarly.

E. With regard to the Company's resale of service, an end-user should be

able to access another interexchange carrier or operator service provider if the end-user

so desires.
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F. ICS shall resell the servicesof only thoseinterexchangecarriersor local

exchangecarriersauthorizedto dobusinessin SouthCarolinaby this Commission.

G. With regardto theoriginationandterminationof toll callswithin thesame

LATA, ICS shall comply with the terms of Order NO. 93-462, Order Approving

Stipulationand Agreement,in DocketNos. 92-182-C,92-183-C,and 92-200-C(June3,

1993),with the exceptionof the 10-XXX intraLATA dialing requirement,which has

beenrenderedobsoleteby thetoll dialingparity rulesestablishedby theFCCpursuantto

the TelecommunicationsAct of 1996 (See,47 CFR 51.209). Specifically, ICS shall

comply with the imputation standardas adoptedby Order No. 93-462and more fully

describedin paragraph4, of the StipulationandAppendixB approvedby OrderNo. 93-

462.

H. ICS shall file annualfinancial information in the form of annualreports

and gross receiptsreportsas requiredby the Commission. The annualreport and the

grossreceiptreportwill necessitatethe filing of intrastateinformation. Therefore,ICS

shall keepfinancial recordson an intrastatebasisfor SouthCarolinato complywith the

annualreport and gross receiptsfilings. The proper form for filing annualfinancial

information can be found at the

www.psc.sc.gov/reference/forms.asp or at

Commission' s website at

the ORS's website at

www.regulatorystaff.sc.gov. The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1st.
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Commissiongrossreceiptsforms aredue to be filed with the Commissionand

ORS no later thanAugust 31stof eachyear. The proper form for filing grossreceipts

information can be found at the ORS websiteat www.regulatorystaff.sc.gov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund ("USF") worksheet, which

may be found on the ORS's website at www.regulatorystaff.sc.gov. This worksheet

provides ORS information required to determine each telecommunications company's

liability to the State USF fund. The Intrastate USF worksheet is due to be filed annually

no later than August 15 th with the Commission and ORS.

I. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission and ORS in

writing the name of the authorized representative to be contacted in connection with

general management duties as well as emergencies which occur during non-office hours.

EnYelegent shall file the names, addresses and telephone numbers of these

representatives with the Commission within thirty (30) days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the Commission's

website at www.psc.sc.gov/reference/forms.asp; this form shall be utilized for the

provision of this information to the Commission and ORS. Further, the Company shall

promptly notify the Commission and ORS in writing if the representatives are replaced.
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J. TheCompanyis directedto complywith all RulesandRegulationsof the

Commission,unlessa regulationis specificallywaivedby theCommission.

K. ICS is granted a waiver of 26 S.C. Code Ann. Regs.103-610(Supp.

2008),which requiresthe Companyto maintainits financialbooksandrecordswithin the

Stateof SouthCarolina. ICS is grantedpermissionto maintain its financial booksand

recordsat its principal headquartersprovided that ICS makes its books and records

availablefor examinationupon requestby the Office of RegulatoryStaff. Further,the

Commissionacknowledgesthat ICS shall maintainits financial recordsin conformance

with GAAP. ICS is directed to comply with all Rules and Regulationsof the

Commissionunlessa regulationis specificallywaivedby theCommission.

L. ICS will not initially offer or provide any servicethat would implicate

Title 23, Chapter 47 of the South Carolina Code Annotated, which governs the

establishmentandimplementationof a"Public SafetyCommunicationsCenter,"which is

morecommonlyknown asa "911" systemor "911 service."However,shouldICS in the

futureoffer or provideserviceswhich would implicatethis Chapter,ICSagreesto contact

the appropriateauthoritiesregarding911 servicesin the countiesand cities wherethe

Companywill beoperatingprior to initiating local servicein SouthCarolina.

M. The Stipulationand SettlementAgreementbetweenthe variouspartiesare

herebyapproved.



DOCKET NO. 2009-183-C- ORDERNO. 2009-
AUGUST 18,2009
PAGE 12

N. This Ordershall remainin full forceand effectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

ElizabethB. Fleming,Chairman

JohnE.Howard,Vice Chairman

(SEAL)
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August 18, 2009


